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THE UNITED REPUBLIC OF TANZANIA

No. 9 OF 1978

19TH.MAY, 1978

An Act to repeal the Pharmacy and Poisons, Ordinance, and the
provisions of the Food and Drugs Ordinancerelating to drugs; to
provide for thecontrol of the profession of Pharmacy, and of
mattersrelating to dealingsin phar maceuticals and poisons

]

ENACTED by the Parliament of the United Republic of Tanzania
PART |
PRELIMINARY

1. This Act may be cited as the Pharmaceuticals and Poisons Act, 1978,
and shall come into operation on'such date as the Minister-may, by notice
in the Gazette, appoint.

2.-(1) Inthis Act, unless the context otherwise requires-

"advertisement” includes any notice, circular, label, wrapper or other docu-

ment, and any announcement made orally or by means of producing or
transmitting light or sound:

"the appointed day" means the date appointed by the Minister in the Gazette
as the day when this Act shall come into operation;

"authorized seller of poisons' means any of the persons declared by sections
34 and 35 to be authorized sellers of poisons;

"the Board" means the Pharmacy Board established by section 3;

"British Pharmaceutical Codex" and "British Veterinary Codex" mean,
respectively, the current edition, and any amendments made to them, of the
books published by these names by the Pharmaceutical Society of Great
Britain;

"British Pharmacopoeia’ means the current edition, and any amendments
madeto it from time to time, of the book published by that namein pursu.

ance of section 47 of the Medical Act, 1956, of the United Kingdom or

any enactment replacing it;
"certificate of registration" means the certificate issued to a pharmacist under
section 11 upon his being registered by the Board;
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Cap. 409
Cap. 376

"dispense” in relation to a medicine, pharmaceutical product or poison means
to supply a medicine, pharmaceutical product or poison on and in accor-

dance with a prescription lawfully given by a qualified medical practitioner,
dentist or veterinary surgeon;

"drug" includes any medicine, medicinal preparation or therapeutic substance;

"for use by man" means for human consumption or for external application
to the human body;

"Government Analyst" means the Government Chemist and any analyst
appointed by the Minister for the purposes of this Act;

"International Pharmacopoeia’ means the current edition, and any amend-

ments made to it from time to time, of the book published by that name
by the World Health Organization;

"labelled” means distinctly labelled in English or Latin and in Kiswahili;

"manufacture”, with its grammatical variations and cognate expressions, means
to subject any physical article or substance commonly used to prepare
drugs or other pharmaceutical products, to.any process, including prepa-
ration and compounding, which results in that article or substance being
possible of use by.man as a pharmaceutical product or poison, whether
or not on alawfully given prescription;

"medicine" means any medicament or curative or preventive substance
whether proprietary or in the form of a preparation;

"member" in relation to the Board means a member of the Pharmacy Board
and includes the Chairman and the Vice-Chairman;

"Minister" means the Minister for the time being responsible for matters
relating to health and medical services;

-Pharmaceutical” and "pharmaceutical product” meansany drug, substance

or other article manufactured or prepared in any way.and intended for use

by man as a medicine or as aremedy used for the’purposes of medical,
ental or veterinary treatment;

"pharmacist" means a pharmaceutical chemist or a chemist and druggist
who isregistered under thisAct;

"poison™ means a pharmaceutical product included in the Poisons list referred
to in section 33;

"qualified" in relation to a medical practitioner, dentist or veterinary surgeon,
as the case may be, means amedical practitioner or dentist registered under
the Medical Practitioners and Dentists Ordinance and a V eterinary Sur-
geon registered under the Veterinary Surgeons Ordinance;

"Registrar" means the Registrar of the Board appointed under section 6;

"sell" with its grammatical variations and cognate expressions includes an
agreement to sell and an offer to sell or any other act by which willingness

to enter into any transaction of saleis expressed and an offer to sell shall
be deemed to include the exposing of goods for sale;

"'sale by way of wholesale" means sale to a person who buys for the purpose
of selling again;

"substance” includes a preparation;
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"substance recommended as medicine”, in relation to the sale of an article
consisting of or comprising a substance so recommended, means a substance
which isreferred to-

(i) on the article or any wrapper or container in which the article is sold,

or any label affixed to or in any document enclosed in, the article or
that wrapper or container; or

(i inan cPl acard or other document exhibited at the place where the article
issold; or

(iii) in any advertisement published by or on behalf of the manufacturer of
the article, or the person carrying on the businessin the course of which
the article was sold, or, in the case where the article was sold, under
aproprietary designation, the proprietor of the designation,

in terms which are calculated to lead to the use of the substance for the preven-
tion or treatment of any ailment, infirmity or injury affecting human beings
or animals, not being terms which give a-definite indication that the substance
isintended to be used as, or as part of, afood or‘drink, and not as, or as part
of amedicine.

(2) Inthis Act reference to sale of .an article includes reference to the

supply of an article as a sample for the purpose of inducing persons to buy
by retail the substance of which the article consists or which it comprises.

PART I1
THE PHARMACY BOARD AND REGISTRATION OF PHARMACISTS

3.-(1) Thereis hereby established a Board to be known as the Pharmacy Board
which shall, subject to this Act, be responsible for regulating the standards of
conduct and activities of pharmacists and for the control of all dealingsin phar-
maceuticals and in Poisons.

(2) The First Schedule to'this Act shall have effect as to the constitution and
proceedings of the Board and otherwise in relation to'it.

(3) The Minister May, by order in the Gazette, amend, vary or replace all or
any of the provisions of the First Schedule to this Act.

4. Subject to this Act, the functions of the Board shall be-
(a) to consider and decide upon applications for registration of pharmacists;

(b) to keep and maintain aregister for the registration of pharmacist in
accordance with this Act;

(c) to regulate the standards of conduct and activities of pharmacists and the
practice of the profession of Pharmacy;

(d) to promote interest in, and the advancement of, the profession of
Pharmacy;

(e) to provide opportunities or facilities for the study of and
training in pharmacy, and to promote the development of research and
the application of technical information relating to pharmacy;

(f) to evaluate academic and practical qualifications for the purposes of
registration of pharmacists under this Act;

(g) to foster co-operation among pharmacists and between the Board and

other institutions or organizations, whether or not concerned with the
profession of pharmacy;
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(h) to regulate, in accordance with this Act, the manufacture importation
labelling, marking or identification, storage and sale of pharmaceuticals
or any substances used in the manufacture of pharmaceuticals;

(i) to prescribe minimum standards of quality in respect of Pharmaceuticals

manufactured or imported in or into the United Republic;

(j) to assist members of the public in matters touching upon, ancillary or

incidental or conducive to the practice of the profession of pharmacy;

(k) to carry out such other functions as may be conferred upon the Board by

any written law or as are incidental to the performance of its functions
under this Act.

5.-(1) Subject to subsection (2), the Board May, after due inquiry and upon
such grounds as may be prescribed by regulations made under section 71, cancel
or suspend any registration made or any licence given under this Act.

(2) In every inquiry conducted under this section the Board shall give the
pharmacist, or other person, concerned a reasonable opportunity to answer
allegations made against him.

6.-(1) The Minister.shall appoint a public officer to be the Registrar of the
Board, who shall also.be Secretary to the Board.

(2) The Registrar shall perform the duties prescribed inrelation to his office
under this Act and.shall Perform such other functions asthe Minister or the Board
may specify from time to time-

7.-(1) The Registrar shall keep aregister of pharmacists in the prescribed form
(2) Assoon as practicable after the Board-has accepted any person for registra-
tion as a pharmacist, the Registrar shall enter in the registerin respect of that

person the following particulars:-

(a) hisname and address,

(b) the date of registration;

(c) his qualifications and the status of his registration; and

(d) such other particulars asthe Board may, fromtime to time, direct.

(3) All changesin the particulars registered under subsection (2) shall be
entered in the register by the Registrar.

(4) The Registrar may, with the general or specific approval of the Board,
rectify any clerica errorsin the register or other document containing extracts
from the register.

8.-(1) Subject to any regulations made under section 71 providi gé; for
the suspension or cancellation of any licence issued or registration granted under

this Act, a Person shall be entitled, on making an application to the Board in
the prescribed manner, to be registered under this section and to offer his services
for profit or gainif heis-

(a) immediately prior to the commencement of this Act, already registered as

apharmacist under section 8 of the Pharmacy and Poisons Ordinance; or

(b) the holder of a pharmaceutical diploma recognized by the Board as furni-

shing a sufficient guarantee that he has the requisite academic knowledge
of, skill and practical experience in, pharmacy; or

(c) aperson who has, after obtaining a pharmaceutical diploma, complied

with such additional requirements relating to the acquisition of practical
experience as the Minister may, after consultation with the Board, prescribe
by regulations made under section 71.
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(2) The Board may require an applicant for registration under this section to
satisfy it that his professional and general conduct render him afit and proper
person to be registered.
9.-(1) Subject to any regulations made under section 71 providing for the  provisiona
suspension or cancellation of any licence issued or registration granted under  registration
this Act, any person who is not entitled to be registered by reason only of the
fact that he has not complied with the additional requirements referred to in
section 80) (c) shall, if, upon application in the prescribed manner, he satisfies the
Board that he has secured an offer for employment or training in the public
service or by a person or persons approved by the Board for the purposes of
complying with the additional requirements, be entitled to be registered under this
section.
(2) A person registered under this section shall be deemed to be registered as
far asis necessary to enable him to be employed or trained for the purposes
stated in subsection (1) and while so employed or being trained, but not other-
wise, may carry out the duties and responsibilities, exercise the rights and enjoy
the privileges of a pharmacist.
(3) The registration of a person under-this section shall cease to have effect
upon his being registered under section 8.
10.-(1) Where a person satisfiesthe Board- Temporary
(a) that he is not ordinarily resident in Tanganyika; registration
(b) that he is or intends to be employed in Tanganyikain the capacity of a
pharmacist for the express purpose of carrying out a specific-assignment
for which he has been engaged; and
(c) that heis, or immediately before entering Tanganyika was, in practice as
apharmacist and that he is eligible for registration under section 8,
the Board may, if it is satisfied that his professional and general conduct renders
him afit and proper person to be registered, direct that he be registered under
this section for the duration of the specific assignment or for the period which
the Board may specify.
(2) The Board may require an applicant for registration under this section
to appear beforeit or produce documents relating to his work or employment.

(3) Registration of a person under this section shall continue only while heis
engaged on the specific assignment or for the period specified by the Board and
on his ceasing to be so engaged or on the expiry of the period, his registration
shall cease to have effect. In case of doubt as to the cessation of his engagement
on the specific assignment or as to the expiry of the period specified by the Board,
the decision of the Board on the matter shall be final.

(4) A pharmacist registered under this section shall, in relation to the duration
of the specific assignment or the period specified by the Board, and to things
done in the course of that assignment, be treated as registered under section 8,
but in relation to other things shall be treated as not so registered.
11.-(l) Subject to subsection (2), upon the registration of a pharmacist and on Certificate
payment of the prescribed fee, the Registrar shall issue a certificate of registration of registra-
in the prescribed form. tion

(2) No fee shall be payable in respect of acertificate of registration if the  cap. 416
pharmacist was, on the appointed day, already registered under the Pharmacy
and Poisons Ordinance.
12.-(1) The Registrar shall cause to be published in the Gazette, as soon as Publication
may be practicable after registration, the particulars entered in theregister in of  of registered
respect of each pharmacist and, subject to the directions of the Board, may cause particulars

to be so published any amendment or deletion of the particularsin the register. andlistsof
pharmacists
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(2) The Registrar shall cause to be published in the Gazette, at least once
each year, alist containing the particulars entered in the register in respect of al
pharmacists remaining on the register at the close of the Previous Y ear-

13.-(1) A publication under section 12 shall be sufficient evidence that the
persons mentioned in it are registered under this Act, and the deletion from the
register of the name of any person notified by the publication, or the absence of
he name of any person from that publication, shall be sufficient evidence that
that person is not registered or that the validity Of his registration has ceased to
have effect.

(2) Theregister, listsand al their copies or extracts from them which purport
to have been certified under the hand of the Registrar shall be receivablein all
courts and tribunals or other bodies authorized to receive evidence as sufficient
evidence of the facts stated in them.

14.-The Registrar shall, if instructed by the Board, and may, if he considersit
necessary for the furtherance of the objects and purposes of this Act, require any
pharmacist or other person, by aregistered letter sent to the last known address
of the pharmacist or the other person, to-furnish any information relating to his
practice or business as a pharmacist or any other matter, which may be specified
inthe letter.

Restriction on Activities of Pharmacists

15.-(1) Subject to section 16, no person other than a pharmacist shall, on or
after the appointed day-

(a) carry on, either alone or in association with other persons, the business of
a pharmacist;

(b) inthe course of any trade or business, manufacture, or dispense any drug
except under the immediate supervision of a pharmacist.

(c) assume, take exhibit or in any way make use of any title, emblem, or
description reasonably calculated to suggest that-he isa pharmacist.

(2) Any person‘who contravenes this section shall be guilty of an offence and
shall be liable on conviction to afine not exceeding five thousand shillings or to
imprisonment for aterm not exceeding two years, or to both that fine and
imprisonment.

(3) For the purpose of subsection I(c), the use of any of the titles "pharmacist”,
"druggist”, "Chemist" , "Pharmaceutist” or -pharmaceutical chemist”, or any
similar word or combination of wordsin any language, shall be deemed to be
reasonably calculated to suggest that the owner of the business and the person
having control of the business on the premises are pharmacists.

(4) Nothing in this section shall extend to or interfere with the supply of
medicine to a particular person by a qualified medical practitioner, dentist or
veterinary surgeon for the purpose of medical, dental or veterinary treatment.

(5) Nothing in this section shall be deemed to make it unlawful for any person
to sell any non-poisonous drug provided that the drug is sold inits original
condition as received by the seller, or to require that person to be registered as a
pharmacist.

16.-(1) No body of persons whether corporate or unincorporated shall carry on
business or practice as pharmacists except in accordance with this section.
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(2) Where the body is abody corporate-
(a) acopy of the certificate of itsincorporation shall be lodged with the Board;

(b) the business shall be under the management of a superintendent who is
a pharmacist and also a member of its board of directors who is not
acting in asimilar capacity for any other body corporate;

(c) in each set of premisesfor the retail sale of pharmaceuticals, the business
shall be carried on by the superintendent or by a manager or assistant
who is a pharmacist and who is subject to the directions of the superin-
tendent;

(d) the name and certificate of registration of the person in control of the
shop or wholesale business shall be conspicuously displayed in each
set of premises where the businessis carried on.

(3) Where the body is a partnership-

(a) acopy of the certificate of its registration under the Business Names
(Registration) Ordinance, if-any, shal be lodged with the Board; Cap. 213

(b) one or more of the partners shall be a pharmacist;

(c) it shall comply with the provisionsof subsection (2) (c) and (d).

(4) Where a superintendent, a partner or member of a body of persons,
whether corporate or-unincorporated carrying on business or-practising as
pharmacists dies, the body of persons may, notwithstanding the provisions of
subsections (1), (2) and (3), continue to carry.on business or practise until such
time as the administration of the estate of the deceased is completed, asif such
legal representativeswere pharmacists.

(5) Nothing m this Act shall be construed as entitling any body of persons,
whether corporate or unincorporated, to be registered as pharmacists.

(6) Any body of persons which carries on business or practises as pharmacists
in contravention of this section shall be guilty of an offence and shall be liable
on conviction to afine not exceeding thirty thousand shillings.

17. For the purposes of this Act, a person shall be deemed to be carryingon  Definition of
business or practising as a pharmacist if, for afee, reward or other valuable  “carrying"
consideration, he offers or renders the services ordinarily offered or rendered  on business’
by persons recognized as skilled in the science and art of preserving pharmaceu- 9
ticals and of compounding and dispensing medicines according to prescriptions bsrgcéggg
18.-(1) Where an act or omission which, under this Part, may be madethe  Regjstration
ground of adirection by the Board involving the cesser or restriction of the  on directions
right of a person to have his name registered, is an act or omission on the part by Board
of an employee of that person, the Board shall not give any such direction
unless proof is given to its satisfaction of some one or more of the facts specified
in subsection (2) and the Board is of the opinion that, having regard to the,
facts so proved, that person ought to be regarded as responsible for the act
or omission.

(2) The facts some one or more of which the Board must be satisfied before
giving the direction referred to in subsection (1) are:-

(a) that the act or omission in question was instigated or connived at by that
person;
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(b) that person or his emplo?;ee had been guilty, within twelve months
immediately preceding the date when the act or omission concerned
occurred, of a similar act or omission and that person had,
or reasonably ought to have had, knowledge of that previous act or
omission;

(c) if the act or omission concerned was a continuing act or omission, that
the said person had, or reasonably ought to have had, knowledge of its
continuance;

(d) inthe case of acriminal offence which is an offence under this Act, that

trr:e Eerson had not exercised due diligence to enforce the execution of
the Act.

(3) in this section references to the responsibility, knowledge or diligence
of the owner of the business shall, if the owner is abody corporate, be construed
as references to the responsibility, knowledge or diligence of that body as a

whole.
Control of 19.-(1) The Minister may, after consultation with the Board, by order in the

X Gazette, provide for theregulation of the recruitment and the activities of
recrutment  medj cal p?reventativ&. o

J activiti
ﬁ?medi'Z;"* (2) The Minister may, by an order made under subsection (1), provide for

representa- the licensing, registration and payment of fees on application, and may require
tives that persons who may be recruited as medical representatives by any person shall

be persons who have attained a standard of academic education and a measure
of practical knowledge of pharmacy, which the Minister. on the recommenda-
tion of the Board, may specify.

PART I

MANUFACTURE OF PHARMACEUTICALS
Licensing of Manufacturers

Restriction 20.-(1) No person shal_l, on or after the_appoi r_]ted day, manufacture
onmanu-  pharmaceuticals unlesshe is the holder-of ‘alicence issued by the Board under

factureof  gsection 22 for that purpose.
pharmaceu-

ticas (2) Any person who contravenes or fails to comply with subsection (1) shall
be guilty of an offence and shall be liable on conviction to afine not exceeding
twenty thousand shillings or to imprisonment for aterm not exceeding five
years or to both that fine and imprisonment.

Register of 21. As soon as practicable after the Board has accepted an application by a
manu- person for alicence to manufacture pharmaceuticals, the Registrar shall enter

facturersof  in aregister in relation to that person such particulars as the Board may, from
Pharmaceu-  timeto time, direct.

ticals

Application  22.-(1) Subject to subsection (2), an application for alicence to manufacture
for atndf pharmaceuticals shall be made to the Board in the prescribed manner.

grant of

licence to (2) A person shall be granted a licence to manufacture pharmaceuticals, if,

after satisfying the Board asto his fulfillment of such requirements asthe Minister

gﬂérr%accu- may prescribe by regulations made under section 71, he pays the prescribed fee.
ticals
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Registration of Premises

23.-(1) No person shall manufacture pharmaceuticals or carry on business
or practise as a pharmacist except in premises registered under this section.
(2) The Registrar shall keep aregister in the prescribed form of all premises
registered Under this section.
f(3) The Registration of any premises under this section shall cease to have
effect upon the expiration of thirty days from the date of any change of the
ownership of the business carried on in them.

(4) Any person who contravenes or fails to comply with this section shall be
gﬁulty of an offence and shall be liable on conviction to afine not exceeding five

ousand shilli nfgs or to imprisonment for a term not exceeding twelve months
or to both that fine and imprisonment.

24.-(1) Every application for registration of premises shall be made to the
Board in the prescribed form, and shall be accompanied by such fee, not
exceeding one hundred shillings, in respect.of the registration of any set of
premises, as may be prescribed.

(2) The Board may, for good and sufficient reason to be stated in writing
refuse to register, or may.cause to be deleted from the register, any premises
which are or have become unsuitable for the manu acturein them of
pharmaceuticals, or for-the lawful carrying onin them of business, or practice
as, a pharmacist.

PART IV

DEALINGSIN PHARMACEUTICALS AND POISONS
Composition of Pharmaceuticals

25.-(1) The Minister may, after consultation with the Board, make regu-
|ations prescribing minimum standards to be complied with by manufacturers
with regard to the composition of pharmaceuticals or their bacteriological
or chemical standard.

(2) Without prejudice to the generality of the power.conferred by subsection
(1), the Minister may in those regulations-

(a) require, prohibit or regulate the addition to pharmaceuticals, or extrac-

tion from them, of any specified substance or any substance of any

Registration
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specified category, or the use of any substance as an ingredient in the

manufacture or preservation of any pharmaceuticals or poisons;

(b) prohibit, restrict or regulate the importation or manufacture, or the
sale, possession for sale, or the consignment or delivery, of pharma-
ceuticals, or the ingredients of any pharmaceutical product or products,
which do not comply with those regulations;

(c) prohibit or regulate the importation of any pharmaceutical product or
category of pharmaceuticals, which, m his opinion, is or may be preju-
dicia to public health;

(d) prohibit, restrict or regulate the importation or the use of any specified
materials of any specified category, in the manufacture of apparatus or
utensils designed for use in the preparation or preservation of phar-
maceuticals for use by man;

(e) prescribe or provide for methods of analysis for the purpose of ascer-
taining the presence in any pharmaceutical product, or the absence
from it, of any specified substance, or the quantity of any substance,
present in the drug.
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26.-(1) No Person shall add any substance to, or abstract any constituent
from, a pharmaceutical product so as to affect injuriously the quality, consti-
tution or potency of the product, with intent that pharmaceutical product
shall be sold in that state.

(2) Subject to this section, no Person shall sell, offer, expose or advertise
for sale, or havein his possession for the purpose of sale, any pharmaceutical
product injuriously affected in its quality, constitution or potency by means
of any operation reffered to in subsection (1).

(3) Any person who contravenes or fails to comply with subsection (1) or
subsection (2) shall be guilty of an offence and shall be liable on conviction
to afine of not more than five thousand shillings or to imprisonment for a
term not exceeding three years or to both that fine and i mprisonment.

(4) in any proceedings for an offence under subsection (2) consisting of
the advertisement for sale of a pharmaceutical product, it shall be a defence
for the defendant to prove that, being a person whose businessit is to publish
or arrange for the publication of -advertisements, he received the advertisement
for publication in the ordinary course of business.

27.-(1) Any person who sells to the prejudice of apurchaser any pharma-
ceutical product which'is not of the nature, substance or'quality of the Product
demanded by the purchaser shall be guilty of an offence.

(2) Where regulations made under section 25 contain provisions prescrib-
in% the composition of or prohibiting or restricti n% the addition of any
substance to, any pharmaceutical product, a purchaser of that product
shall, unless the contrary is proved, be deemed, for the Purpose of subsection
(1), to have demanded a pharmaceutical product complying with those
provisions.

(3) In any proceedings for an offence under subsection (1), it shall not be
adefence for the defendant to allege that the purchaser.bought for analysis
or examination and therefore was not prejudiced.

Pharmaceuticals Unfit For Useby Man

28.-(1) Any person who-

(a) sells, or offers or exposes for sale, or hasin his possession for the pur-
pose of sale or manufacture for sale; or

(b) deposits with, or cosigns to, any person for the purpose of sale or of
manufacture for sale,

any pharmaceutical product intended, but unfit, for use by man shall be guilty
of an offence.

(2) Where any pharmaceutical product in respect of which an offence under
subsection (1) (a) has been committed was sold to the defendant by some
other person, that other person shall also be guilty of an offence,

(3) Where a person is charged with an offence under subsection (1) (b),
or under subsection (2), it shall be a defence for him to prove either-

(a) that he gave notice to the person with whom he deposited or to whom
he consigned or sold, the pharmaceutical product concerned that it was not inte-
nded for use by man, or

(b) that at the time when he delivered or dispatched it to that person, either
the product was fit for use by man, or he did not know, and could not with
reasonabl e diligence have known, that it was unfit.
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29.-(1) Sections 28 and 58 shall apply in relation to-

(8) any pharmaceutical product intended for use by man, which is offered Pharmeceu-
as a prize or reward in connection with any entértainment to which the  ticas offered
public are admitted, whether or not on payment of money, asif the product  asprizes,
were, or had been, exposed for sale by each person concerned in the organization  etc.
of the entertainment;

(b) any pharmaceutical product intended for use by man which is offered
asaprize or reward or given away for the purpose of advertisement, or in
furtherance of asg?/ trade or business, asit the product were or had
been exposed for sale by the person offering or giving it away;

(c) any pharmaceutical product intended for use by man which is exposed
or deposited in any premises for the purpose of being so offered or given away,
asif the product were, or had been, exposed for sale by the occupier of those
premises.

(2) in this section, the expression "entertainment™ includes any social gathe-
ring, amusement, exhibition, performance, game, lottery or trial of skill.

Importation of Pharmaceuticals

30.-(1) No person shall,.on or after the appointed day, engage intheimport-  Restriction
ation of pharmaceuticals, or of substances for the manufacture of pharma-  onimpotar

ceuticals, unless he isregistered by the Board under this section. tion of
pharmaceu-

(2) The Registrar shall ke?ﬁ aregister in the prescribed form in which  jicys ec.
n

he shall enter and maintain the following particulars-

(a) the name and address of every person registered for the purposes of this
section;

(h) the date of registration;

(c) the names of the pharmaceutical which heis permitted to import;

(d) the bacteriological effects and chemical composition of the phar-
maceuticals in respect of which he has been registered as an importer;

(e) such other particulars asthe Minister may, from timeto time, determine.

(3) The provisions of section-31 shall.be complied with by every person
registered under this section on every occasion he proposes to import a pharma-
ceutical product or substance for the manufacture of pharmaceuticals, which
was not included in his original or, as the case may be, subsequent applica-
tion for registration.

31.-(l) Every application for registration under section 30 shall be addressed Application
to the Registrar and shall be in the prescribed form. and
(2) Upon receipt of an application for registration under section 30, the Board fcgr”?'“ios?rs&

shall, as soon as may be practicable, proceed to consider the applicationand Oneg

grant registration where it is due.

(3) The Minister may, by order in the Gazette, prescribe factors to which

the Board shall have regard when considering applications for registration under

section 30.

32. The Registrar shall, at least once in each year, publish in the Gazette Ppublication

the particulars in respect of every person registered under section 30. of registered
particulars
of importers
of pharmace-
uticals
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List of 33.-(1) The Board shall, with the consent of the Minister, by order in the

poisonsfor ~ Gazette, declare alist of substances which shall be treated as poisons for the
purposes purposes of this Act.

of Act
(2) Thelist declared shall be divided into the following two parts:-
Part | of thelist shall consist of poisons which, subject to this Act, shall not be

sold except by an authorized seller of poisons or alicensed wholesale dealer
in mining, agricultural or horticultural accessories;

Part H of the list shall consist of poisons which, subject to this Act, shall not be
sold except by a person entitled to sell Part | poisons and by persons licensed
under section 43.

(3) In determining the distribution of poisons as between the two Parts of
the List, regard shall be had to the desirability of restricting Part 11 to articles
which are in common use, or likely to come into common use, for purposes
other than the treatment of human ailments and which it is reasonably necessary
toincludein that Part 11 if the public are to have adequate facilities for obtain-
ing them.

(4) The Board.may, subject to any directionsof the Minister given in that
behalf, amend or.vary the List, from time totime, as it deems proper.

Conditions 34. A pharmacist carrying on business comprising the retail sale of pharma-

for ceuticals shall be an authorized seller of poisons within the meaning of this
harmacist Act if-

0 become . ) . . . .
authorized (&) in each set of premises for theretail sale of drugs, the businessis carried
seller of on under the personal control of the pharmacist himself or of some
poisons other pharmacist; and

(b) the name and certificate of registration of the pharmacist having control
of the business are conspicuously exhibited inthe premises.

Conditions 35.-(1) A body. corporate carrying on business comprising the retail sale of
for body pharmaceuticals shall be an authorized seller of poisons within the meaning of
corporateto this Act if-

become . . - ¢ 4 .
authorized (&) with regard to the keeping, retailing, dispensing and compounding of
sdller of pharmaceutical s the business is under the management of a superinte-
poisons ndent who-

(i) isapharmacist;

(ii) has signed, and sent to the Registrar, a statement in writing on behalf
of the body corporate stating his name and specifying whether or not
heis amember of that body;

(iii) is not at the time acting in asimilar capacity for any other body
corporate; and

(b) in each set of premisesfor theretail sale of Pharmaceuticals, the business
is carried on either under the personal control of the superintendent or,
subject to his directions, under the personal control of a manager or
assistant who is a pharmacist; and

(c) the name and certificate of registration of the superintendent or of some

other pharmacist having control of the business is conspicuously exhibited
in the premises.

@) If-

(a) abody corporate which is an authorize seller of poisons has been convicted
of an offence under this Act; or



NAKALA MTANDAO (ONLINE DOCUMENT)

No. 9 Pharmaceuticals and Poisons 1978 17

(b) any member of the body corporate or any of its officers, or any officer
employed by it in carrying on the business, has been convicted of any
criminal offence, or has been guilty of misconduct which, in the opinion
of the Board renders him or would, if he were a pharmacist, render him,
unfit to be on the register,

the Board may inquire into the matter and may, subject to this Act, direct that-
(i) the body corporate cease to be an authorized seller of poisons, and be
disgualified, for a period specified in the direction, from being an autho-
rized seller of poisons; or

(ii) any or all of the Premises of the body corporate be removed from the
register of premises and be disqualified, for a period specified in the
direction, from being registered.

(3) The Board may in any fit case, either on its own motion or on the applica-

tion of the body corporate concerned, direct the cessation of any disqualification
imposed under this section.

36.-(1) Every authorized seller of poisons shallin the month of January in List of
each year send to the Registrar alist of all sets of premises where he carrieson  shops and

businessin the retail saleof pharmaceuticals and the name of the pharmacist ~ pharmacists
having the personal control of the businessin each set of premises. in charge

(2) Any authorized seller of poisonswho failsto comply with this section shall
be guilty of an offence and shall be liable on conviction to a fine of one thousand
shillings and to a further fine of two hundred shillings for every day subsequent
to his conviction during which the default continues.

37.-(1) No person shall have any Part | poison in his possession unless- Possession
(& heisentitled under this Part to sell-that poison or is awholesale dealer of Part |
licenced under section 38 to sell poisons; or pm?tr;’sted
b) the poison hasbeen sold or supplied to him by an authorized seller of pronibr
(b) poi S%ns in accordance with thisR%t. y g;;’;”a'”
(2) In any proceedingsfor an offence under this section:the burden to prove
that the poison has been sold.or-supplied by an-authorized seller of poisonsin
accordance with this Act shall lie.upon the person.in'whose possession the poison
was found.
38.--(1) Any person who wishes to deal, or to continue dealing, as a whole- Wholesale
sale dealer in poisons shall apply in writing in the prescribed form to the Board- dear's
(2) Subject to any regulations made under section 71, providing for the cancel- licence

lation or suspension of any license issued or registration granted under this Act,
the Board may, if it is satisfied that the public interest so requires, and upon
payment of the prescribed fee, issue to the applicant alicence, or renew the
licence, permitting him to deal as awholesale dealer in poisons.

(3) A separate licence under this section shall be required in respect of each
set of premisesin which the business of the licensee in the sale of poisonsis
carried on.

(4) Notwithstanding subsection (2), no licence shall be issued or renewed under

this section unless the applicant is, or has a pharmacist who residesin the
United Republic, in control of the distribution of the poisons.

(5) Every licence issued under this section shall expire on the 31st day of
December of the year in which it isissued, and may be renewed.
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(6) The Registrar shall keep aregister of all licencesissued by the Board
under this section.

39.-(1) Any person who wishesto carry on, or to continue carrying on,
regular businessin mining, agricultural or horticultural accessories shall apply
to the Board in writing in the prescribed form for alicence authorizing him to

sell the poisons sPeci fied in the licence to persons who reguire them for atrade
or business of mining, agriculture or horticulture.

(2) Subject to any regulations made under section 71 providing for the cancel-
lation or suspension of any licence issued or any registration granted under this
Act, the Board may, if it is satisfied that the public interest so requires, and
upon payment of the prescribed fee by the applicant, issue or renew the licence.

(3) A separate licence under this section shall be required in respect of each
set of premises in which the business of the licence is carried on, and every such
licence shall expire on the 31st day of December in the year in which it isissued,
and may be renewed.

(4) The Registrar shell keep aregister of al licencesissued by the Boar d
under this section.

40.-(1) Subjectto this Act, a personlicensed under section 38 to deal asa
wholesale dealer in poisons may sell Part | poisons:-

(a) to another person so licensed;

(b) to an authorized seller of poisons;

(c) in respect of the poisons specified in the purchaser's licence, to a person
licensed under section 39to sell- those poisons for mining, agricultural or
horticultural purposes,

(d) subject to apharmacist being in direct control of the poisons at
the premises from which they are sold, to aduly qualified medical practi-
tioner, dentist or veterinary surgeon for purposes of medical, dental or
veterinary treatment respectively;

(e) subject to apharmacist being in direct control of the poisons at the
premises from which they are sold, to a hospital, dispensary or similar
institution or a personiinstitution concerned with scientific education or
research, where the hospital, dispensary, institution or person has been
approved in that behalf by the Minister.

(2) Subject to this Act, an authorized seller of poisons may sell Part | poisons
to any of the persons and institutions referred to in subsection (1), and may, in
addition, sell the poisonsto any person who is:-

(a) in possession of a prescription of aduly qualified medical practitioner,

dentist or veterinary surgeon, in accordance with the prescription; or

(b) in possession of awritten certificate to the effect that he may properly be

supplied with the poison, such certificate having been issued by a person
authorized by the Board in that behalf, alist of which persons shall be
published in the Gazette from time to time; or

(c) aperson known by the seller to be a person to whom the poison may

properly be sold.

(3) Subject to this Act, a person licensed under section 39 to sell poisons for
mining, agricultural or horticultural purposes may sell Part | poisonsin
accordance with that licence.
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(4) Subject to subsection (5), any person who --

(8) being an authorized seller of poisons or a person licensed under section 38
or under section 39 to deal in poisons according to the terms of the licence,
supplies any Part | poison to any person other than one to whom heis
authorized by this section to sell that poison, or contrary to the provisions
of this Act relating to the sale of Part | poisons; or

(b) sellsany Part | poison in any other manner contrary to this Act shall be
guilty of an offence and shall be liable on conviction to afine not exceed-
ing five thousand shillings or to imprisonment for aterm not exceeding
twelve months, or to both that fine and imprisonment.

(5) Nothing in this section shall makeit illegal for any person to sell or resell
to awholesale dealer lincensed under section 38 or to an authorized seller of
poi sons_,fany stocks of Part | poisons which are found to be surplus to require-
mentsif:-

(a) they arelawfully in the possession of that person under this Act; or

(b) they were lawfully in the possession of that-person under the Pharmacy

and Poisons Ordinance and are sold by -him within-aperiod of six months
from the appointed day or such further time asthe Minister may by
notice in the Gazette allow.

41.-(1) Where any Part | poison is sold in the presence of the person by

whom it isto be used, the seller shall not deliver it until:-

(a) he has made or caused to be made an entry in abook kept for that purpose,
to be called the Poisons Book, indicating in the form prescribed the
date of the sale, the name and address of the purchaser and of the person,
if any, by whom the certificate required under section 40 (2) (b) was
given, the name and quantity of the poison sold, and the purposes for
which it is stated by the purchaser to be required; and

(b) the purchaser has affixed his signature to the entry made under para-

graph (a).

(2) Where any Part | poison issold in the presence of an agent or employee of
the person by whom it is to be used, or where the saleis effected by post, the
following provisions shall apply:

(@) subject to subsection (3), before the sale is completed the seller shall obtain
an order in writing signed by the purchaser, showing the purchaser's name,
address and occupation, the name and quantity of the poison to be
purchased and the purpose for which it is required;

(b) before the sale is completed the seller shall satisfy himself that the signature
on the order isthat of the person by whom it purports to be signed, and
that person carries on the occupation stated in the order, and in
which the poison to be purchased is properly required;

(c) the requirements of subsection (1) as to the making of entriesin the
Poisons Book shall be complied with, except that in place of the purchaser's
signature in the Poisons Book it shall be sufficient to enter in the space
provided for the signature the words "signed order" together with a
reference whereby the particular order may be readily identified;

(d) if the poison is sent by post it shall be sent by registered post.

(3) Where a person represents that he urgently requires a poison for the
purpose of his trade, business or profession and satisfies the seller that by reason
of some emergency he is unable before delivery to furnish such order in writing,
the seller may forthwith deliver the poison to the purchaser who shall, within
twenty-four hours of the sale, furnish the seller with the written order referred to
in subsection (2) (a).

Cap. 416

Poisons
Book
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(4) All signed orders and prescribed records of transactions to which this
section applies shall be retained in the premises where the sales were made for
aperiod of fiveyears.

(5) Any person who contravenes or failsto comply with this section shall be
guilty of an offence and shall be liable on conviction to afine not exceeding two
thousand shillings or to imprisonment for aterm not exceeding four months,
or to both that fine and imprisonment.

Supply and 42.-(1) A qualified medical p_ractiti_oner, dentist or yete_ri nary surgeon, or
dispensing of a member of the staff of a hospital, dispensary or similar institution who has

Part | been authorized to do so by the general or special order of the Minister, may
poisons supply or dispense a Part | poison for the purpose of medical, dental or veterinary
by doctors,  treatment, as the case may be, subject to the following provisions:-

hospitals, (a) the poison shall be distinctly labelled with the name and address of the

person by whom it is supplied or dispensed;
(b) the following particulars shall, within twenty-four hours after the poison

has been supplied or dispensed, be entered in abook used regularly for the
purpose, and which shall be called the Prescription Book-
(i) the date on which the poison was supplied or dispensed;
(i) the ingredients and the quantity. supplied;
(iii) the name and address of the person to whom the poison was supplied;
(iv) the name and address of the person by whom the prescription was
given.

(2) Where an authorized seller of.poisons supplies a Part I poison, forming
part of the ingredients of medicine for the internal or external treatment of
human aillments, and where an authorized seller of poisons supplies a Part |
poison on prescription, he shall enter its particularsin a Prescription Book kept
in accordance with this section but shall not in respect of that supply be required
to make any entry inthe Poisons Book in accordance with.section 41.

(3) Any person to.whom subsection (1) applies and who supplies or dispenses
any Part | poison in‘amanner contrary to this sectionshall be guilty of an offence
and shall be liable on‘conviction to afinenot exceeding five thousand shillings
or to imprisonment for aterm not exceeding twelve months, or to both that fine
and imprisonment.

Licenceto 43.-(1) Every person who, not being otherwise empowered to do so, desiresto

sl Part 1l sell Part 11 poisons, shall apply in writing in the manner prescribed to the

poisons Regional Commissioner in charge of the district in which he proposes to sell the
poisons.

(2) If the Regional Commissioner, after consultation with the Regional
Medical, Veterinary or Agricultural Officer, asthe case may be, is satisfied that
the national interest requires that alicence under this section be issued or renewed
in order that the public may have adequate facilities for obtaining Part 11
poisons and that the applicant is afit and proper person to sell those poisons, and
that the premisesin which the business is to be carried on are suitable, he may, on
payment of the prescribed fee by the applicant, issue or renew the licence.

(3) A licence under this section may be issued in respect of al Part |1 poisons
or in respect of the Part if poisons specified in the licence and the Regional
Commissioner may impose on the licence such conditions as he may think fit.

(4) Every licence issued under this section shall be in the prescribed form
and shall expire on the 31st December of the year in which it isissued, and
may be renewed.
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(5) A Regional Commissioner may, after consultation with the Regional
Medical, Veterinary or Agricultural Officer, as the case may be, refuse to issue
or renew alicence, or may rekove the licence of any person who, in his opinion
irs], fl(_)l’ areason relating either to the person or to his premises, not fit to hold
the licence.

(6) I_Evgrdy Regional Commissioner shall cause to be kept aregister in the
rescribed form of all licences issued by him under this section, and shall
orward to the Registrar a copy of each enfry madein it.

(7) The Board may issue general or specia directions to Regional Cornmis-
sioners as to the exercise of the power conferred by this section and ever
Reéglonal Commissioner to whom the instructions are addressed shall comply
and give effect to them.

(8) Where any person aggrieved by any decision made under this section by a
Reglonal Commissioner appeals in accordance with section 66, the decision
shall not be quashed on the ground only that the Regional Commissioner
failed to consult the Regional Medical, Veterinary or Agricultural officer as
required by subsection (%’.

44.-(1) Subject to this Act, Part |1-poisons may be sold by-

(&) aperson licensed under section 38 to deal as awholesale dealer in poisons,
to the persons, departments and institutions to whom he is.entitled under
section 40 to sell Part | poisons, andto persons licensed to sell Part |1
poisons;

(b) an authorized seller of poisons;

(c) aperson licensed under section 39 to sell poisons for mining, agricultural
and horticultural purposes, in accordance with that licence;

(d) aperson licensed under section 43 to sell Part 11 poisons, in accordance
with that licence.

(2) Subject to subsection (3), any person who sells Part 11 poisons in any
manner contrary to this Act:shall be guilty of an offence.

(3) Nothing in this section shall. make it illegal for any personto sell or resell
any stocks of Part 11 poisons, found to be surplusto ret1m rements; to awholesale
dedler licensed under section 38 or to an authorized seller of poisons.

45. (1) No poison shall be exposed or offered for sale in or by means of an
automatic machine.

g? Any person who exposes or offers, or causes ta be exposed or offered, for machines
€, any poison contrary to subsection (1), shall be guilty of an offence.

46.-(1) Any person who, having been permitted or licensed under this Act to
possess or sell any poison, becomes for any reason disentitled to possess or sell
that poison may, with the consent of the Board and subject to any conditions or
directions which the Board may impose, within ninety days from the date of his
disentitlement, dispose of any stocks of poison lawfully acquired by him prior to
the disentitlement.

(2) The personal representative of any deceased person who immediately
before his death was lawfully in possession of any poison under this Act, and
any lawfully appointed liquidator, receiver or other person dealing with the pro-
perty of any person who has ceased to be entitled to possess any poison under
this Act may, with the written permission, and subject to the directions of the
board, sell that poison to alicensed wholesale dealer or to an authorized seller of
poisons.

Power to
sall Part 11
poisons

Poison not
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Labeling and Advertisement

Labelingof  47.-(1) Subject to subsection (2), every poison shall be supplied in a container
containers  |ahelled in the prescribed manner-
(8) with the name of the poison; and
(b) in the case of a pharmaceutical product which contains a poison as one of
its ingredients. with the prescribed Particulars as to the proportion
wh& ch the poison contained in the product bears to the total ingredients;
an
(c) with the word "Poison” or other prescribed indication of the character of
the article; and

(d) if supplied on retail or other sale other than wholesale, with the name Of
the seller and the address of the premises on which it is sold; and

(e) if supplied, but not on sale, with the name and address of the supplier.

Labeling of  48.-(I) Subject to this Act, no person shall sell by retail any article consisting
articles of or comprising a substance recommended.as a medicine unless there is legibly
comafing  written on the article or-on the label affixed ta it, or, if the article is sold or
supplied in a container, on the container Or.on the label affixed to it, or if the
articleis sold or supplied.in more than One container, on theinner container or on
alabel affixed to'it-
(8) the appropriate designation of the substance so recommended or of each of
its active constituents, or of each of the ingredients.of which it has been
compounded; and

(b) in acase where the appropriate designation of each of the active consti-
tuents or ingredients is written, the appropriate quantitative particulars of
the constituents or ingredients.

(2) Subsection (1) shall not apply--

(a) to any article made up and supplied for the use of a particular person
being on article prescribed by reference to the needs of that person;

(b) for a period of six months from the appointed day.

(3) In subsection (1)-
(a) the expression "appropriate designation' in relation to a substance,
constituent or ingredient means-

(i) in a case where the substance, constituent or ingredient is a poison
included in the Poisons List, the name with which the container of the
poison |4 37 for the time being required to be labelled in Pursuance of
section 47,

(i) in case where the substance, constituent or ingredient is not that poison
and is described in any of the monographs contained in the edition of
the British Pharmaceutical Codex or the international Pharmacopoeia
or the British Veterinary Codex which was last published before the
date on which the article was sold or supplied, the description set out
at the head of that monograph;

(iii) in a case where the substance, constituent or ingredient is not that
poison and is not described thus, the accepted scientific name, or other
name descriptive of the true nature of the substance, constituent
or ingredient,

and in all cases the appropriate name of the substance shall be written in English
or Latin and in addition where it exists, in the official Kiswahili equivalent;
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(b) the expression "appropriate quantitative particulars’, in relation to the
active constituents of the ingredients of a substance, means-

(i) the approximate. percentage of each of those constituents or ingre-
dients contained in the substance or the approximate quantity of each
of those constituents or ingredients contained in the article sold or
supplied; or

(i) in acase where the article consists of or comprises a number of sepa-
rate portions of the substance, either the apﬁroxi mate percentage or
quantity, of the approximate quantity, of each of those constituents or
ingredients contained in each portion; and

(c) the expression "container" includes a wrapper.

(3[) If any Persor] sells or supplies an article in contravention of this section, he
shall, subjéct to this Act, be guilty of an offence and shall be liable on conviction-

(a) in the case of afirst conviction, to afine not exceeding five hundred
shillings; and
(b) in the case of a subsequent conviction, to afine not exceeding three

thousand shillings or to imprisonment for aterm not exceeding four
months, or to both that fine and imprisonment.

(4) it shall be adefence for a person charged with selling or supplying, in
contravention of any of the provisions of this section, an article consisting of or
comprising a substance recommended as'medicine to prove-

(a) that he did not know, and had no reason to believe, that the article
consisted of or comprised such a substance; or

(b) that, in relation to the matter in respect of which heis charged, he acted in
the course of his employment as an employee or agent of another person
on the instructions of his employer or of some other specified person.

49.-(1 wbgg:% to this Act, noperson shall take any part-in the publication of
any advertisement referring to-any-pharmaceutical product, appliance or article

of any description in termswhich are calculated to imply that the product,
appliance or article may be effective for any of the purposes specified in the
Second Schedule to this Act.

(2) In any proceedings for a contravention of subsection (1), it shall bea
defence for the accused person to prove that the advertisement concerned was
published only so far as was reasonably necessary to bring it to the notice of one
or more of the personsin the following categories-

(a) members of Parliament;

(b) qualified medica practitioners, dentists and veterinary surgeons,

(c) pharmacists, authorized sellers of poisons and licensed wholesale dedlers;

(d) persons carrying on a business which includes the sale or supply of surgical
appliances,

or that the advertisement was so published in connection with an application for
a patent submitted to the appropriate authority so far only as was requisite for
the purpose of the application.

(3) The Minister may, from time to time, by notice in the Gazette, amend or
vary the Second Schedule to this Act.

Prohibition
of adverti-
sement as
to certain
diseases, etc
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Prohibition 50.- Subject to this Act, no person shall take any part in the publication of any
of adverti-  advertisement referring to any pharmaceutical product, appliance or article of
sementsas  any description, in terms which are calculated to lead to the use of that product,
to abortion appliance or article for procuring miscarriage by women.

False 51.-(1) Any person who gives out or displays, with any pharmaceutical
labeling and product, medicine, medical appliance or similar article sold or exposed by him for
advertise-  ge alabel, whether or not attached to or printed on the container or wrapper,
ment which-

(a) falsely describes the product, medicine, medical appliance or article; or
(b) is calculated to mislead as to the nature, substance or quality of the produ-
ct, medicine, medical appliance or article; or
(c) refersto the product, medicine, medical appliance or similar articlein
terms which are extravagant and bear little or no relation to the thera-
peutic properties and action of their ingredients or components,
shall be guilty of an offence, unless he proves to the satisfaction of the court that
he did not know, and could not with reasonabl e diligence have ascertained, that
the label cancerned was of the character it is aleged to be, and shall be liable
on conviction to a fine not exceeding ten thousand shillings.

g) Subject to.subsection (3), any Ee(son who publishes, or is aparty to the
publication of an advertisement, not being alabel given.out or displayéd by him,
which has the same effects as those referred to in subsection (1) (a) ,S&) or (c),

shall be guilty of an offence and shall be liable on conviction to afine not
exceeding ten thousand shillings.

ég% In proceedings for an offence under subsection (2), it shall be a defence for
adefendant to prove, either-

(a) that he did not know, and could not with reasonabl e diligence have
known, that the advertisement was of the character described in that
subsection; or

(b) that, being a person whose business it is to publish or arrange for the
publication of advertisements, he received the advertisement for publica-
tion in the ordinary course of business.

(4) Inany E(oceedings under. this part, the fact that a label or advertisement in
respect of which the offenceiis aleged to have been committed contained an
accurate statement of the composition of the pharmaceutical product shall not
preclude the court from finding that the offence was committed.

PART V

ENFORCEMENT AND LEGAL PROCEEDINGS
Sampling and Analysis

Power to 52.-(1) Subject to subsection (2) and to subsection (3), any inspector may

take samples  take samples for anal(}/sis, or for bacteriological or other examination, of any
pharmaceutical product, or of any substance capable of being used in the
manufacture of pharmaceuticals, which appears to him to be intended for sale
or to have been sold for use by man, or which isfound by him on or in any
premises, stall, vehicle, vessal, aircraft or place which he is authorized to enter for
the purposes of ensuring compliance with this Act.

(2) The inspector shall Pay or tender payment of the market price of the
sample he takes or, if the market price is unknown or not readily ascertainable,
areasonable price, to the person appearing to him to have the lawful custody of
the pharmaceutical product a sample of which the inspector takes.
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~ (3) Where the pharmaceutical product or substance a sample of which the
inspector intends to take, is kept for retail salein unopened packages, the sample
shall consist of the whole of any one package.

(4) When taking any sample under this section, the inspector shall take any
necmrK mesasures to satisfy himself that the sample taken isafair sample of the
bulk of the pharmaceutical product.

(5) Any person who fails to comply with any demand made by an inspector
under this section shall be guilty of an offence and shall be liable on conviction
to afine not exceeding one thousand shillings or to imprisonment for aterm not
exceeding six months. or to both that fine and imprisonment.

53.-(1) Any inspector who has procured a sample of any pharmaceutical Right to
product or other substance for use in the manufacture of pharmaceuticals shall,  have sample
If he considers that it should be analysed, submit it to the Government Analyst  analysed
for analysis; and any other person'who has purchased any pharmaceutical

product may submit a sample of it to.the Government Anayst for analysis.

(2) Subject to section 59 and to any regulations made under section 71. the
Government Analyst shall-analyse as soon as may-be practicable any sample
submitted to him in pursuance of this.section, but shall, where a sample is sub-
mitted by a person other than‘an inspector, demand the prescribed fee to be paid
prior to the analysis being done.

54.-(1) Where any inspector who has taken asample of any pharmaceutical isi
produc(:t )or substange uﬁ()jer section 52 considers th%t it ShOL)J/|5 be analysed. he Zg;'j‘i;’gs

shall divide the sample intq three parts, each part to be marked and sealed or the taking
secured in the manner permitted by its nature and shall-

of samples
(a) with respect to one part of the sample, comply with subsection (2); and for analysis
(b) with respect to the remaining parts of the sample comply with subsection
@)

(2)-(a) If the sample was obtained by purchase from a dealer:in the pharma-
ceutical product or substance concerned, the inspector shall permit the vender to
select and take one part from the three parts.

(b) If the sampleis of any pharmaceutical product or substance consigned
from outside the United Republic and was taken by that officer before
delivery to the consignee, he shall give the one part of the sample to the
consignee.

() If the sample is of any pharmaceutical product or substance in transit from
aconsigner within the United Republic to a consignee within or outside
the United Republic, the inspector shall give the one part of the sample to
the consigner.

(d) If none of the preceding paragraphs of this subsection applies, the ins-
pector shall give the one part of the sample to the person appearing to him
to be the owner of the pharmaceutical product or substance from which the
sample was taken.

(2) The ingpector shall unless he subsequently decides not to have an analysis
wade, submit to the Government Analyst one of the remaining two parts of the
sample and retain the other for future comparison.

(4) In every case to which subsection (2% applies, the inspector shall inform
the person to whom the part of the sample Is given that sample was taken for
analysis by the Government Analyst.
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(5) Where any sample taken for analysis consists of the contents of an un-
opened package, the |§ector. shall retain the packing material and, if he decides
to have an analysis made, deliver the sample together with that packing material
and ar;z label which may have been attached to it at the time when the sample
was taken to the Government Analyst with the part of the sample submitted
pursuant to subsection (3).

(6) Any part of asample which isto be given to any person under this section
may be given either by delivering it to him or his agent, or b}; sending it to him b
post in aregistered packet; but it after reasonable inquiry the inspector is unab
to find the person to whom the Part of the sample is to be given or to ascertain
his name and address, he may, in lieu of giving that part to that person, retain it.

(7) If it aﬁpears to the inspector that any pharmaceutical product or substance
of which he has taken a sample for analysis was manufactured or put
into awrapper or container by a person other than one to whom any part of the
sampleis required to be given, having his name and an address in the United
Republic displayed or written on the wrapper or container, the inspector shall,
unless he subsequently decides not to have an analysis made, within three dafv15
after taking that sample, send to that person anotice informing him that the
sample has been taken by him and where the sample was taken or, as the case
may be, from whom it was purchased.

55. Where an inspector procures asample consisting of apharmaceutical pro-
duct or substance contained in unopened packages and the division into parts
of the pharmaceutical product or substance in the packages-

(a) is not reasonable; or

(b) might affect the composition or impede the proper analysis of the contents,
the inspector shall be deemed to have complied with section 54(2) if he divides
the containersinto the requisite number of lots and deals with each lot asif it
were apart in the manner provided by that section and referencein this Act to
apart of asample shall be construed accordingly.

Enforcement

56.-() For the purposes of this Act, every member of the, Board, and every
Regional Medical Officer, shall be an inspector:

(2) The Board may authorizein writing any public officer to be an inspector
for the purposes of thisAct.

57.-(1) For the purposes of ensuring compliance with this Act, an inspector
may-
(a) at al reasonable times, enter-
(i) any premises which are on the register of premises;

(i) any premisesin which any person whose name is entered in any
register under this Act carries on any business and;

(iii) any premises m respect of which any person is licensed under this
Act;

(b) at any time enter any premisesin which he has reasonable cause to suspect
that this Act has been, or is about to be, contravened in relation to any
poison specified in the Poisons List;

(c) examineor i nsEect any certificate of registration, licence, book or other
document in the premises and, for that purpose, he may do such other
things, including the taki ngbof extracts from documents in the possession

of the pharmacist, as may be necessary to effectuate the examination or
inspection;
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(d) seize and detain any pharmaceutical product, substance or article consis-
ting of or containing any poison which he has reasonable cause to suspect
isliable to forfeiture under this Act;

(e) seize and detain any pharmaceutical product, article, record or other thing
which appears to him to constitute or contain evidence of a contravention
of any provision of thisAct.

(2) Any person who-

(a) willfully delays or obstructs an inspector in the exercise of his powers
under this section; or

(b) refuses or fails without reasonable excuse, to give any information which
heislawfully required under this section to give; or

(c) gives any information which isfalse in amaterial particular or which he
reasonably believes to be untrue,

shall be guilty of an offence and shall beliable.on conviction to a fine not exceed-
ing two thousand shillings or to imjprisonment for-a term not exceeding twelve
months or to that fine and imprisonment.

(3) Without prejudice to the generality-of subsections (2) and (3), every person
who appears to be conducting in any premises any businessinvolving the retail
sale of drugs shall, on being required to do so by an'inspector, state who the owner
of the businessis, and if that person fails, without reasonable excuse, to comply
with this subsection, he shall be guilty of an offence and shall be liable on convic-
tion to afine not exceeding five hundred shillings.

58.-(1) The Minister may, on the recommendation of the Board, by order Power to
in the Gazette, prohibit or control the manufacture, importation, sale, advertise- prohibit or
ment or possession of an?{ secret, patent, proprietary or homoeopathic medi-  control
cine, preparation or appliance, or any drug, pharmaceutical preparation or  certain
therapeutic substance. medicine,

(2) Any person who contravenes or fails to comply with any order made ae

under subsection (1) shall be'guilty of an offenceand shall be liable on conviction
to afine not exceeding five thousand shillings.

Legal Proceedings

59.-(1) In every casein which asample for analysisisdeliveredtothe  ~.ificae
Government Analyst under section 54, the Analyst shall causeit to beanalysed analysis
as soon as is practicable and shall give to the person who requested the analysis

to be made a certificate Sﬁ_ecifyi ng the result of the analysisin the form prescribed
in the Third Schedule to this Act.

(2) Where a sample taken under section 52 has been analysed by the Govern-
ment Analyst, any persont o whom a part of the sample was given in
accordance with section 54 (2) shall, on payment of the prescribed fee, be supplied
with a copy of the certificate by the Government Analyst.

(3) A certificate of the result of an anal){f_js given by the Government Anali;st
under subsection (1) shall be signed by him, but the analysis may be made by

any person acting under hisinstructions.

(4) Any person who, for the purpose of advertisement, uses any certificate of
analysis obtained under this section shall be guilty of an offence and shall be
liable on conviction to afine not exceeding one thousand shillings.



28

NAKALA MTANDAO (ONLINE DOCUMENT)

No. 9 Pharmaceutical s and Poisons 1978

Evidence of
analysis

Presump-
tions

When
warranty
may be
pleaded as
defence

60.-(1) In any proceedings for an offence under this Act, the production by
one of the Parties of a document purporting to be a certificate of the Govern-
ment Analyst given under section 59, or of adocument supplied to him by the
other party as being acopY of that certificate, shall be sufficient evidence
of the facts stated in it, unless, in the former case, the other party requires
that the person who made the analysis be called as a witness.

(2) In any proceedings for an offence under this Act, if a defendant intends
to produce a certificate of the Government Analyst, or to require, under sub-
section (1), that the person who made the analysis be called as awitness, he
shall give notice of that intention to the other party, together, in the former
case, with a copy of the certificate, three days before the date fixed for hearing
of the case and, If the notice is not given, the court may, if it thinks fit, adjourn
the hearing on terms which it considers proper.

(3) If any relevant method of analysis has been prescribed under this Act,
evidence of an analysis carried out by that method snall be preferred to evidence
of any other analysis or test.

_(4) In any proceedings under this Act, where asample has been procured in
circumstances which necessitate the requirement that it be divided into parts,
thehparr]t of the sample retained by the Person who took it shall be produced
at the hearing.

61.-(1) For the Purposes of this Act-

(8) any pharmaceutical product commonly used by man shall, if sold or
offered, exposed or kept for sale, be presumed until the contrary is proved,
to have been sold or, as the case may be, to have been or to be intended
for sale for use by man,

(b) any pharmaceutical product commonly used by man, or any article
commonly used in the manufacture of pharmaceuticals for use by man,
which isfound on any Premises or in any vessel, vehicle, aircraft or
container used for the manufacture, storage; transport or sale of that
pharmaceutical product or article shall be presumed until the contrary is
proved, to beintended for sale or, asthe case may be, for the manufacture
of pharmaceuticals, for use by man,

(C) any substance capabl e of-being used in the composition or manufacture
of any pharmaceutical product commonly used by man which is found
on any premises or in any vessel where that pharmaceutical product is
manufactured shall be presumed to be intended for that use.

(2) Where any pharmaceutical product for use by man is sold, or deposited
with or consigned to any Person for the purPose of salefor useby maninan
unopened Package, any person who appears from any statement on or attached
to the package to have enclosed it in that package shall, until the contrary
is proved, be deemed to have imported, manufactured or enclosed that pharma-
ceutical product.

62.-(1) In any proceedings for an offence which consists of selling, or
offering, exposing or advertising for sale or having in possession for the purpose

of sale, any Pharmaceutical product or substance, it shall be a defence for the
defendant to prove-

(a) that he purchased it as being an article or substance which could lawfully
be sold or dealt with under the name or descrg)tipn or for the purpose
under or for which he sold or dealt with it, and with awritten warranty
to that effect; and
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(b) that be had no reason to believe, at the time when the alleged offence
was committed, that it was something other than what he saysit wasin
paragraph (a); and

(c) that it was then in the same state as when he purchased it.

(2) A warranty shall only be adefence in proceedings under this Act if-

(a) the defendant-

(i) has, not later than three days before the date of the hearing, sent
to the prosecutor a copy of the warranty with anotice that he
intends to rely on it and specifying the name and address of the
person from whom he received it; and

(ii) has also sent alike notice to that person; and

(b) in the case of awarranty given by a person resident outside the United
Republic, the defendant proves that he had taken reasonable steps to
ascertain, and did in fact believe in, the accuracy of the statement contained
init.

(3) A defendant who is an employee or ‘agent of the person who purchased
the article or substance under awarrantﬁ may rely on.this section in the same
way as his employer or principal would have doné had be been the defendant.

(4) The person by ‘whom the warranty is alle%ed to have been given meP_/
appear and give evidence at the bearing, and the court may, if it thinksfit,
adjourn the bearing-to enable him to do so.

(5) For the purposes of this section and of section 63, a name or description
entered in an invoice shall be deemed to be'a written warranty that the article or
substance to which the entry refers can be sold or dealt with in any other way
under that name or description by any person without centravening this Act.

63.-(1) A defendant who in any proceedings under this Act willfully apePligsto Offencesin
any article or substance awarran;ly or certificate of analysis givenin relation to relation to
any other article or substance shall be guilty of an offence and shall beliableon 5 ranties
conviction to afine not-exceeding one thousand shillings or to imprisonment for - crtificates
aterm not exceeding six months, or to both that fine and imprisonment. of analysis

(2) Any person who, havie?? sold any article or substance in respect of which a
warranty might be pleaded under section 62, givesto the purchaser afalse
warranty in writing is guilty of an offence, unless he proves that when he gave the

warranty he had reason to believe that the statements or description contained
in it were accurate, and shall be liable on conviction to afine not exceeding three

thousand shillings.

64.-(I) Where a person is convicted of an offence under this Act, the court Recovery of
may order that all expensesincidental to the taking of any sample or the making expenses
of any analysis of any pharmaceutical product in respect of which the conviction  incidental
is obtained shall be paid by the person convicted. to taking of

(2) All expenses recoverable under this section shall be recovered in the same samples
manner asafineis recovered.

65.-(1) In any proceedings for an offence under this Act, the court before Forfeiture
which the offenceis tried may, in addition to any order or sentence it makes or

imposes, order that any pharmaceutical product, substance or other article with

respect to which the offence was committed be forfeited to the government of

the United Republic.

(2) An order of forfeiture may be made under this section whether or not any
person has been convicted of the offence alleged to have been committed.
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(3) Any pharmaceutical product, substance or other articlein respect of which
an order for forfeiture is made under this section shall be deemed to be free from
any rights of any Person-

66.-(1) Any person aggrieved by adecision of the Board relating to his licence
or registration, or to a matter which affects or may affect the validity of his licence
gr registration, under this Act, may appeal to the High Court against that

lecision.

~ (2) The Board may appear as respondent and be heard on any appeal against
its decision and, for the purposes of enabling directions to be given asto the
costs of the appeal, the Board shall be deemed to be a party to the appeal,
whether or not it appears at the hearing of the appeal.

(3) Appeals made under this section shall be regulated by written laws for time
being in force and rules of court made by the Chief Justice relating to the
admission and disposal of appealsin criminal proceedings.

(4) Where on an appeal under this section the High Court varies or reverses
any decision of the Board, the Board shall give effect to the order of the Court,
and in particular, shall grant or renew the licence or registration concerned,
as the case may be.

6,7,-When a decision of the Board Or of acourtin any proceedings for an
offence under this Act makesit unlawful for a person to carry on any business
which he waslawfully carrying On at the date when that decision was given, or
to use any premises for any purpese for which he was lawfully using them at that
date, he may.carry on that business and use the premises for that purpose until
the time for.appealing has expired, and if any appeal islodged, until the appesl
isfinally disposed of or abandoned or withdrawn.

PART VI
MISCELLANEOUS PROVISIONS

68.-(1) Subject to subsection (2),  this Act shall not apply to-

(8) the possession, sale or manufacture, of any substance customarily used in
asystem of-therapeutics according to local methods by a person to whom
section 37 of the Medical practitioners and Dentists Ordinance applies,
who possesses sells, prepares, mixes, compounds or in any other way

manufactures the substancein a bonafide practice of that system; or

(b) the possession by any:member of the community to which that person
belongs of that slibstance received from that person.

(2) Nothing in this section shall be construed as authorizing any person-

(i) to sell or manufacture any substance to or for any person other than
amember of the community to which he belongs, or

00 to sell or supply that substance in quantities or preparation which
are, or arelikely to be, dangerousto life; or

(iii) to add any substance manufactured by him to any pharmaceuticals
manufactured in a system of therapeutics other than his system.

69. No matter or thing done by any member of the Board, the Registrar, an
inspector or any other Person empowered to perform any function under this
fAct shall, if done in good faith in execution or purported execution of his
unction
other person personally liable for the matter or thing concerned.

70. The Minister may, by order in the Gazette, empower the Board to delegate
E)o aﬂy OL its members or to the, Registrar any function conferred upon the Board
y this Act.
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71.-(1) The Minister may, after consultation with the Board, make  Regulations
regulations with respect to any of the following matters or for any of the
following Purposes-

(a) prohibiting the retail sale of any specified Part | Poison except on
aprescription lawfully given by aqualified medical practitioner, dentist
or veterinary surgeon, and for Prescribing the form and regulating the use
of those prescriptions;

(b) prohihiti n%arre%ul ating or restricti n19 the sale of Part 11 poisons or of any
specified Part 11 poisons by any of the persons licensed under section 39
or section 43, or by any category of those persons;

(c) exempting from any of the provisions of this Act relating to the sale of
poisons any article or substance containing poison or any category of such
articles or substances or for dispensing with or relaxing any provision
contained in Part IV of this Act with respect to poisons,

(d) providing for the better regulation of the manufacture, sale or advertising
of pharmaceuticals, poisons and therapeutic substances,

(e) the safe custody, storage and transport of pharmaceuticals and poisons;

() the effective regulation of the importation, exportation, and labellig of
pharmaceuticals and poisons;

(9) the containers in which poisons may be supplied;

(h) the addition to poisons of specified ingredients for the purpase of rendering
them readily distinguishable as poisons;

(i) the compounding-and dispensing of poisons;

(j) prescribing the forms, the manner, the procedure and the fees payablein
respect of applications for licences or registration under thisAct;

(k) prescribing, after consultation with the Board, the additional requirements
relating to experience referred toin section 8(1) (c);

(2) the conduct of inquiries by the Board,-and the attendance of witnesses and
Product_i on of evidence at inquiries under this Act, including the power to

ake evidence on oath;

(in) prescribing the grounds for suspension or cancellation of .alicence issued
or registration granted under this Act;

(n) anything which is required or- permitted to be prescribed or provided for
under this Act.

. (I2) The power to make regulations under this sectionin relation to poison
includes the power to make rulesin relation to any category of poisons or drug
or any particular poison or drug.

72.-(1) The Board may, with the consent of the Minister make by-laws for By- By-laws
the better carrying out of its functions under this Act and without prejudicetoby by Board
the generality of the power conferred by this subsection, the Board may by such
by-laws:-
(a) prescribe diplomas which shall be recognized as entitling the holder to
registration under this Act;
(b) prescribe ethics for the practice of the profession of pharmacy;
(c) prescribe rules to regulate the standards of professional conduct of
pharmacists;
(d) provide for and regulate the manner of giving assistance to members of
the rr;ublic on matters touching upon, ancillary or incidenta to, the practice
of the profession of pharmacy;
(e) prescribe anything which, in the opinion of the Board, isincidental or
conducive to the exercise of its functions and powers under this Act.

(2) By-laws made by the Board under this section shall be published in the
Gazette.
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PART VII
REPEAL AND CONSEQUENTIAL PROVISIONS

,13.-(1) The Food and Drugs Ordinance, in so far asit relates to the
regel)J{lII agj on of the manufacture, importation and sale of pharmaceuticals, is hereby
rep .

(2) The Pharmacy and Poison Ordinance is hereby repeal ed.

(3) Subject to the provisions of this Part, every licence or permit and every
registration issued to or granted in respect of any person under the Food and
Drugs Ordinance or under the Pharmacy and Poisons Ordinance, entitling that
gerson to deal in any manner with pharmaceuticals and poisons, or to carry on

usiness in any other way as a pharmacist, shall, from the appointed day. be
deemed to have been revoked.

74.-Notwithstanding the repeal of the Food and Drugs ordinance asiit relates
to pharmaceuticals, and that of the Pharmacy and Poisons Ordinance-

(a) al subsidiary legislation made under the Food and Drugs ordinance in
relation to pharmaceuticals, and all-subsidiary legislation made under the
pharmacy and Poisons Ordinance, which isin force on the appointed day
shall be deemed to be subsidiary |egislation made under this Act, and
shall remain in force until revoked by regulations or rules made under this
Act;

(b) al officers.appointed under the Food and Drugs Ordinance or the Phar-
macy and Poisons Ordinance to perform functionsin relation to 'the
control of the manufacture, importation or sale of pharmaceuticals and
poisons, and also in relation to the regulation of the profession of phar-
macy, shall continue to Perform those duties in so far asthis Act relates to
them unless their tenure of office expires or their appointments are sooner
terminated or, as the case may be, they are reappointed and shall, for that
purpose, be deemed to have been appointed under this Act.

75.-(1) Notwithstanding any provision in this Act to the contrary, the
Minister may, on therecommendation of the Board and upon being satisfied that
special circumstances exist which make it just and equitable to do so, permit any
person who was licensed, registered or-permitted in‘any other Way under the
Food and Drugs Ordinance or the Pharmacy and Poisons Ordinance to deal in
any manner with or in connection with pharmaceuticals or poisons to continue
doing so, after the appointed day, upon conditions determined by the Minister-

(2) The Minister may, by notice in the Gazette, at any time before the expiry
of twelve months from the appointed day, make such consequential, transitional
or supplementary Provisions as he may consider necessary consequent upon the
repeal of the Food and Drugs Ordinance as it relates to pharmaceuticals, and the
Pharmacy and Poisons Ordinance, or for facilitating the assumption by the
Board of its functions under this Act.

FIRST SCHEDULE

(Section 3(2))
1. The Board shall consist of-
(a) the Director of Medical Services, who shall be the Chairman;
(b) alegally qualified person holding office in the Attomey-General's Chambers,
nominated in that behalf by the Attorney-General;
,) the Chief Veterinary officer or his representative;
Edg the chief Agricultural Officer;
e) the Chief Pharmacist in the service of the Government;
(f) the Chemist;
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(g) two pharmacists appointed by the Minister;
(h) one qualified medical practitioner appointed by the Minister;
(i) three other members appointed by the Minister.

2. The members shall elect one of their number to be the Vice-Chairman of the Board  Vice-
and any member elected as Vice-Chairman shall, subject to his continui ns%to be  chairman
amember, hold office for aterm of one year from the date of his election, but shall be

eligible for re-election.

3. A member appointed under paragraph | (g), (h) and (i)-
(a) shall, unless his appointment is sooner terminated by the Minister, or he ceases 1 enureof
in any other way to be a member, hold office for aperiod of three years but shall ~ office
be eligible for re-appointment;
(b) may at any time resign his office by giving notice in writi ng addressed to the
Minister, and from the date specified in the notice or, if no date is so specified,
from the date of the receipt of the notice by the Minister, he shall cease to be

amember.
4.-(1) The Board shall ordinarily meet at'such times and places asit deems necessary Meeting of
for the transaction of its business, but shall meet at least once every three months. the Board

(2) The Chairman or, in his absence, the Vice-Chairman, may at any. time call a
special meeting of the Board, and shall call.a special meeting upon awritten request
by amajority of the membersin office.

Q_ The Chairman, orin-his absence the Vice-Chairman, shall preside at every
meeting of the Board. In the absence of both the Chairman and the Vice-Chairman,
the members present shall appoint a member from amongst themsel ves to preside
over the meeting.

5. The quorum at any meeting of the Board shall be five, of whom one shall be a Quorum
pharmacist and one a qualified medical practitioner.

6.-(1) Sugj ect to sub-paragraph (2), questions proposed at a meeting of the Decisions of
Board shall be decided by:a majority or the votes of members present and voting, the Board
and in the event of an equality of votes then the person presiding shall have a casting

vote in addition to his deliberative vote.

(2) A decision may be made bg the Board without a meeting by circulation of the
relevant papers among the members and the expression of the views of the members
inwriting, but any member may re(%m re that the decision be deferred and the subject
matter be considered at a meeting of the Board.

7.-(1) The Board shall cause to be recorded and kept details of all business conducted )
or transacted at its meetings, and the minutes of each meeting of the Board shall be Minutes of
read and confirmed, or amended and confirmed, at the next meeting of the Board and meetings
signed by the person presiding at that meeting.

(2) Any minutes ?lurporti ng to be signed by the person presiding at a meeting of
the Board shall, in the absence of proof of error, be deemed to be a correct record of
the meeting whose minutes they purport to be.

8. The validity of any act or proceeding of the Board shall not be affected by any  vacancies,

vacancy among its members or by any defect in the appointment of any of them. etc, not to
invalidate
proceedings
9. Subject to the provisions of this Schedule, the Board may regulate its own pro- Board may
ceedings. regulate its
own

proceedings
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Proof of 10. Any document Purporting to be under the hand of the Registrar as to any resolu-
documents tion of the Board or as having been issued on behalf of the Board, shall be receivable

in all courts or tribunals or other bodies authorized to receive evidence and shall,
unless the contrary is shown, be deemed, without further proof, to be sufficient evidence
of what is contained in the document.

SECOND SCHEDULE

(Section 49 (1))
purposes for which Pharmaceuticals, etc., may not be Advertised.
1. The cure of syphilis, gonorrhea or soft chancre in any of their forms.

2. The prevention, relief or cure of Bright's disease, schistosomiasis or bilbarzia
ankylostomiasis or hookworm, cancer, consumption or tuberculosis, leprosy. lupus-
diabetes, epilepsy or fits, locomotor ataxy, paralysis, or infantile Paralysis.

3. The cure of ‘arterio-sclerosis, septicemia, diphtheria, dripsy, erysipelas, gallstones
kidney stones and bladder stones, goiter, heart disease, tetanus or lockjaw, pleurisy.
pneumonia, scarlet-fever, smallpox, trachoma, amenorrhea, hernia or rupture.

blindness, or any structural or organic ailment.of the auditory system.
4. The cure of any habit associated with-sexual indulgence, or of any ailment
associated with those habits; or-the restoration or stimul ation of the sexual functions.

THIRD SCHEDULE

(Section 59 M)
CERTIFICATE OF ANALYSIS
The Pharmaceuticals and Poisons Act, 1978

Section 59 (1)
To:
l,.......®......\... aeesee.-..., DEING the Government Analysisfor the
purposes of the Pharmaceuticals and Poisons Act. 1978, do hereby certify that | received
on the day of 19 .
from a scaled Packet marked

and said to contain a sample of 0
that | found seals intact and have analysed & contents of that packet, and
hereby declare that the result of my analysis was as follows:-

I am of the opinion that the sample contained parts as under or the foreign ingre-
dient asfollows:-
Observations

As witness my hand this day of 9.
Sgnature

Government Chemist Sor asthe
case may be
Note:- All percentages given in definitions or standards prescribed are. unless otherwise
specified, percentages by weight.

Passed in the National Assembly on the fourteenth day of April,
1978.
MMwindadi
Ag. Clerk of the National Assembly
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